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ABSTRACT

The COVID-19 virus appeared in December 2019 in China and spread rapidly around the world
becoming a pandemic.One of the measures to combat the pandemic that has been implemented in
all affected states was emergency public procurement.The article presents the literature on
emergency public procurement and analyzes the most important characteristics of emergency
public procurement carried out in Romania to combat the COVID-19 pandemic: evolution,
deficiencies, problems encountered, advantages, disadvantages, risks and vulnerabilities.The
article also describes the level of readiness of the Romanian public authorities and the differences
between the emergency public procurement carried out to combat the COVID-19 pandemic and
other emergency procurement.
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1. INTRODUCTION

In December 2019, a new type of coronavirus outbreak occurred in the city of Wuhan in China, and
then spread very rapidly to most regions of China and most countries. The spread of the virus also
reached the European continent, so that in January 2020 the first cases appeared in some EU
Member States. In February 2020, a significant increase in COVID-19 cases took place in northern
Italy (European Council, 2020). The first Romanian citizen was diagnosed with COVID-19 on
26.02.2020. He has come into contact with an Italian citizen who has visited Romania, had no
symptoms and thought he had a mere cold which is commonly treated. He was admitted to hospital
in quarantine conditions and on 01.03.2020 he was discharged because all tests carried out showed
that he was cured (Alecsandru, 2020). The epidemic continued to spread in Romania, so that on
16.06.2020 there were registered 1,437 deaths, 22,415 cases of persons infected with COVID-19
and 16,071 cured persons (Health Minister of Romania, 2020). Figure 1 shows the evolution in
Romania of the daily number of illnesses and deaths caused by the COVID-19 virus.

The inadequate training of medical personnel, the lack / failure to comply with the working

procedures in the medical field and especially the lack / inadequacy of the medical protection
materials have led to two consequences that have aggravated the crisis management in Romania: the
illness of a large number of medical personnel with COVID - 19 and the resignation of other

health professionals. For example, in Romania on 16.04.2020, out of the total of 7,702 persons
infected with COVID-19, 981 were health professionals, meaning a percentage of 12.7%.An
emergency response requires the procurement and delivery of a wide range of products and
services: medicines, sanitary materials, medical equipment, food, drinking water, electricity,
sewage, transportation, non-food items and housing (Schultz & Soreide, 2008). But many needs that
arise in emergency situations (such as the COVID-19 crisis) cannot be anticipated and rapid
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procurement is needed. This research analyzes the characteristics of public procurement that needs
to be carried out as a matter of urgency in order to meet the urgent needs of the affected population.
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Figure 1. The evolution in Romania of the daily number of illnesses and deaths

caused by the COVID-19 virus
Source: Health Minister of Romania (2020)

2. LITERATURE REVIEW

Even though much research has been carried out in the field of public procurement over the last
three decades, one area that has been neglected is that of disaster / emergency public procurement
and the role played by these procurement before and after disaster. However, disaster procurement
is a key governmental activity for the economic recovery of the affected communities. Analysis of
disaster procurement is very important because dangerous events (earthquakes, fires, floods,
tsunamis, pandemics, terrorist attacks) increase the complexity and the constraints to which the
procurement systems are subjected, highlighting the importance of transparency and effectiveness.
Procurement systems that do not respond effectively during and after such disasters can have a
long-term negative impact on the resilience and recovery of affected communities (Atkinson &
Sapat, 2012).In the US, the importance given to emergency procurement has increased since the
terrorist attacks of 11 September 2001 (9/11) (Drabkin & Thai, 2007). Emergency public
procurement has been analyzed in the US at federal level, but coverage is very limited compared to
its importance (Friar, 2006). Criss (2006) studied strategic supply in emergency situations, but did
not focus on procurement procedures.Despite the lack of research in this area, emergency public
procurement is a very important issue. Central or local public authorities have to deal with natural
disasters (earthquakes, fires, floods, pandemics) and intervene quickly to limit the spread of
disasters and their effects.This article carries out a literature research on emergency public
procurement, analyzes the response of the Romanian public authorities to the crisis caused by the
COVID-19 pandemic and seeks to identify a numder of gaps, advantages, disadvantages and risks
of emergency procurement.

3. RESEARCH QUESTIONS
Through this research we try to answer the following questions:
1. What are the main problems of the Romanian public procurement as a result of the COVID-19

crisis?
2. What are the advantages and disadvantages of emergency public procurement?
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3. What are the main risks / vulnerabilities of these acquisitions?

4. What distinguishes emergency public procurement made following the COVID-19 pandemic
from emergency procurement in the event of natural disasters (earthquakes, floods, fires,
tsunamis)?

4. EMERGENCY PUBLIC PROCUREMENT IN ROMANIA - A MEASURE TO COMBAT
THE EFFECTS OF THE COVID-19 PANDEMIC

In general, unforeseen circumstances (such as emergency situations) are very difficult scenarios to
anticipate and manage. Even if the main considerations of regular procurement are the sale price
and the possibility of delivery, in the case of urgent procurement the main constraint is the very
short time needed to deliver the products or provide the services. In these situations, normal
procurement procedures are bypassed and bidders are no longer required to meet criteria such as
creating new jobs, supporting local firms or small and medium-sized enterprises (Newman, 2005).
The prompt implementation and rigorous compliance of social distance measures and the fight
against the virus are the only ways to maintain a low incidence peak and a mild evolution of the
disease (Centrul pentru Inovatie in Medicina si Raportul de Garda, 2020). Emergency procurement
helps to increase the protection measures and the capacity of the medical system, it reduces the
height of the evolution curve of the number of reported disease cases and moves up the horizontal
line of the graph in Figure 2, meaning that it increases the treatment capacity of the public health
system, which also leads to a reduction in the number of deaths.
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Figure 2. Simulation of the possible evolution of the COVID-19 epidemic
Source: New York Times (2020)

The main factors influencing the spread of the epidemic are: the length of time from which a person
is infected and can infect others, the measures of social distance (isolation, quarantine), the probable
duration of the entire epidemic and the rate of infection expansion (Centrul pentru Inovatie in
Medicina si Raportul de Garda, 2020). Emergency public procurement acts mainly on the last
factor, namely the speed of virus expansion, which can be greatly reduced by purchasing
ambulances, thermal scanners, disinfectants, masks and protective suits, etc.Also, one factor that
has made emergency procurement more difficult and aggravated the effects of the crisis is the fact
that China is the world's leading supplier of active pharmaceutical ingredients and key raw
materials so that the Chinese blockade of production has affected global pharmaceutical production
and thus global production costs. In the provinces of Hubei and Zhejiag in China alone, which were
heavily affected by the virus, there are more than 100 production sites. Blockages and uncertainty
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have affected the delivery of medicines and medical supplies and have led to higher production
costs and sales prices. Producers have encountered difficulties in meeting the delivery deadlines and
thus some medicines and sanitary materials have either disappeared from pharmacies or become
very expensive. For example, masks and protective costumes so necessary to combat a pandemic
were mainly produced in China, which, due to the spread of the virus, has not been able to honor the
orders (Mocanu, 2020). During the crisis, the Prime Minister of Romania urged that the speed of
procurement should be increased and that purchases be made even when there is only one supplier,
meaning without competitive procedures, since there were already shortages for the products
concerned, import bans have emerged in some countries and in other countries medical products /
materials / equipment have been requisitioned. The Romanian Minister of Public Finance also said
that the Romanian National Office for Centralized Procurement (ONAC) was not designed for
emergency procurement because it was conceived by previous governments (Nastase, 2020).
Moreover, in Romania, until the outbreak of the epidemic, there was no public agency / authority
that had the purpose / objectives / tasks of making emergency public procurement. ONAC was
established by the Romanian Government Emergency Ordinance no. 46 / 31.05.2018, being the
only institution in Romania that can procure on a centralised basis products such as: computers,
cars, motor vehicle fuels, office supplies, furniture, medicines and pharmaceutical products. It was
only in 2018 that this institution was established in Romania, since many other countries have
central purchasing institutions established for a very long time: France (1968), USA (1949), Italy
(1997) and Denmark (1994). During the pandemic, an Italian official said: "the pandemic is faster
than the bureaucracy.” This idea applies both to the situation in Romania and most of the affected
countries. It was only on 04.02.20202, through the Emergency Ordinance of the Romanian
Government no. 11 of 04.02.2020, ONAC was designated as a public institution empowered to
organize and carry out medical emergency public procurement by using the negotiation procedure
without prior publication, in accordance with the provisions of Law no. 98/2016 regarding public
procurement. The negotiation procedure without prior publication is a non-competitive procedure
that can be applied in cases of extreme urgency, but the contract concluded is valid only during the
resolution of that emergency. In this procedure, the public authority conducts consultations with a
single economic operator, which shall determine the selling price and the contract terms. The issue
of non-competitive procedures in emergency situations is a widely debated issue in other countries
as well. For example, in the US, following hurricanes Katrina and Wilma in 2005, there have been
debates about the use of competitive versus non-competitive procedures in emergency procurement.
The US Congress Supervisory Committees criticized FEMA (Federal Emergency Management
Agency) for not using competitive procurement procedures, and FEMA argued through the short
time available (Frisch, 2005). By the mentioned ordinance, together with ONAC (which was
appointed to procure biocides), two other state authorities were appointed to carry out emergency
procurement, namely the Romanian Department for Emergency Situations for the procurement of
protective equipment (gloves, goggles, suits) and the Romanian Ministry of Transport for the
procurement of thermoscanners. The funds were allocated in the amount of 225 million lei (approx.
46 million euros) from the Budget Reserve Fund available to the Romanian Government (Bechir,
2020). Despite the measures taken, the number of illnesses with COVID-19 continued to increase,
so that on 16.03.2020, the President of Romania issued Decree no. 195 establishing the emergency
state on Romanian territory. It should be mentioned that before the state of emergency decreed on
16.03.2020 following the coronavirus epidemic, the last time in Romania the state of emergency
was instituted was in January 1999 when groups of miners attacked important Romanian state
institutions. Therefore, the last two decrees of the state of emergency in Romania were made at an
interval of 21 years. This very long time period creates great difficulties in training purchasers for
such exceptional situations and worse, reduces the vigilance of public authorities. The establishment
of the state of emergency has made it possible to allocate new resources for crisis management and
made it possible to carry out procurement through simplified procedures. Thus, the Romanian
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National Agency for Public Procurement (ANAP) issued on 16.03.2020 a notification
allowing contracting authorities to procure directly materials and equipment necessary to combat
the COVID-19 epidemic. These authorities are the central public authorities, the entities in which
the state is a majority shareholder, the public health departments, the health units and the ministries
with their own health system. Emergency direct procurement are carried out by derogation from the
provisions of Romanian Law no. 98/2016 regarding public procurement, that is even above the
thresholds of 135,060 lei, excluding VAT (approx. 27,600 euros excluding VAT) for products and
services and 450,200 lei, excluding VAT (approx. 92,000 euros excluding VAT) for works. Until
the state of emergency was established, contracting authorities could only make direct procurement
that did not exceed the two mentioned thresholds. Contracting authorities must verify compliance
with the provisions of the Decree, draw up a note justifying the urgent need and the way in which
the acquisitions contribute to combating the COVID-19 epidemic and carry out the actual direct
procurement on the basis of the supporting documents necessary for the payment. Within a
maximum of 30 working days after the end of the emergency period, all contracting authorities shall
provide ANAP a statement containing the following information: the name of the contracting
authority / entity, the economic operator from which the purchase was made, the invoice, the value
of the procurement and the object of the procurement. Simplifying procurement procedures and
increasing the value thresholds were measures taken in the areas affected by hurricane Katrina in
the US in 2005. Thus, the value threshold for renting real estate was increased from USD 100,000
to USD 250,000, the threshold for micropurchases based on credit cards was increased from USD
2,500 to USD 7,500 and the threshold for simplified procedures was increased from USD 100,000
to USD 5,000,000. An exception was also made to the provisions of the BAA (Buy American Act)
law, which regulates the preference for American products in the case of government procurement
with a value higher than USD 175.000, so the contractor's nationality was not taken into account
(Drabkin & Thai, 2007). The basic rules of public procurement must be simple and clear. della
Porta and Vannucci (1999) claim that an excess of rules can suffocate the administrative system,
further justifying emergency procedures that violate competition and transparency rules in
emergency procurement procedures. It is important to clearly define the terms "immediately",
"urgent” or "exceptional”. Also, in order to reduce the threat of unforeseen circumstances,
contracting authorities must request guarantees / assurances from the successful tenderers (della
Porta & Vannucci, 1999). According to the provisions of Romanian Law 98/2016, direct
procurement is not considered to be an award procedure. The main advantages of direct
procurement are the following: simplicity, short lead time, small number of documents to be drawn
up, no appeals can be submitted by economic operators and contracting authorities can identify the
necessary products / services from the electronic catalog of the Romanian Electronic Public
Procurement System (SEAP). The most important disadvantages of the direct procurement are: the
main criterion for differentiating the offers is the price (that is, it can only use the “lowest price”
award criterion), no scores of the offers received are calculated, so quality cannot influence the
score obtained (the products/services only have to meet minimum quality requirements) and the
winning offerors do not guarantee proper performance, so contracting authorities are vulnerable to
improper behavior of the economic operators. Thus, permission has been granted for any
contracting authority to purchase protective materials: facial masks, protective gloves, protective
clothing, surface and hands disinfectants (biocidal products). However, granting this permission has
caused two major problems for contracting authorities with no experience in the health field,
namely:

- establishment of technical specifications to ensure the procurement of quality products, since
many inexperienced economic operators have started to produce such materials in order to take
advantage of the opportunities of this crisis;

- verification that these technical specifications are met upon receipt of purchased products so that
non-compliant products (counterfeit or substandard) can be rejected.
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The first problem could be solved either by requesting specifications from the authorities that
previously carried out such procurement or, more seriously, by receiving these specifications even
from the economic operators who were selling those products (meaning that the needs of the
contracting authority have not been fully taken into account). But the second problem has remained
unresolved for most contracting authorities because at the national level there are only a few
institutions that can determine whether or not a sanitary material meets the standards in force.
Under the emergency conditions, it has become practically impossible to check each batch of
medical products delivered. This could be an important reason why centralization (in the case of
regular procurement) can be required because a central authority with specialists in the field is more
difficult to deceive. It should be mentioned that in 2016 in Romania there was a big public scandal
about a company that produced biocides that did not comply with the current standards (the
disinfectants were diluted). These biocides were marketed without being properly verified by the
competent Romanian state institutions, the irregularities being detected following a press
investigation. In this case the court ordered the company to be dissolved and sentenced the company
to pay a criminal fine of 2.6 million lei (approx. 540,000 euros) for cheating over 300 hospitals in
Romania to which the firm sold diluted disinfectants. The company's director was sentenced to 3
years in prison, the production director was sentenced to 3.8 years in prison and the former owner
committed suicide shortly after the investigation began (Stoica, 2019). Unfortunately, since the
years before the COVID-19 crisis broke out, this case has shown that the Romanian public
authorities have not been able to prevent the sale of products that have endangered public health.
However, there are European states where the stocks of medical products supplied are carefully
checked at all times, even during the COVID-19 crisis. An example of this is the Netherlands,
which, during the crisis, withdrew 600,000 FFP2 facial masks from a lot of 1,3 million imported
from China, because they did not meet the quality standards. These masks had defects, meaning that
they did not close correctly on the face or their membranes were not functioning correctly. In this
context, OLAF (European Anti-Fraud Office) has opened an investigation into the import of
counterfeit health products in Europe in the context of the COVID-19 crisis (Lupitu, 2020).
Measures have also been taken at European level to combat the COVID-19 pandemic through
centralized joint procurement procedures. On 28.02.2020 and 17.03.2020 respectively, two joint
procurement procedures were initiated for the purchase of type 2 and 3 protective masks,
respectively protective goggles, protective visors and protective suits. 25 Member States
participated in these joint procurement, under the coordination of the European Commission. These
procurement procedures were successful because the producers who participated in these
procedures offered quantities covering or even exceeding the quantities requested by the Member
States. The joint procedures took about one week and the delivery deadline for these sanitary
materials was two weeks (European Commission, 2020a). The agencies that carry out centralized
procurement buy only certain types of products for other beneficiary institutions at lower purchase
prices but in larger quantities. Thus aggregate demand must also be homogeneous (Lukic et al.,
2015).

The main advantages of centralized procurement are: lower purchase prices (increased efficiency),
standardization of purchased products, achieving economies of scale by producers, increased
bargaining power of the central procurement agency, reduction of the number of documents to be
prepared and reduction of storage, handling and transport costs. The most important disadvantages
of centralized procurement are: reduced flexibility (reduced capacity to adapt to unique needs),
reduced participation of small and medium-sized enterprises, the occurrence of anti-competitive
agreements, increased processing time of orders, reduced competences of the purchasers from
beneficiary institutions, blocking centralized procurement procedures by submitting appeals and
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development of corruption (Dimitri et al., 2006; Thai et al., 2009). Wilkinson (2007) examined
public procurement in the event of disasters in the United States and concluded that the US Federal
Government failed to plan emergency procurement, because when they occurred, it did not provide
a rapid response consisting of quality products at reasonable prices. Unfortunately, this also applies
to Romania. The Romanian Government, through the Romanian National Administration of State
Reserves and Special Problems (ANRSPS) has constituted emergency stocks of water, non-
perishable food, fuels, tents, building materials that are suitable for natural disasters such as
earthquakes, floods, fires, but has not constituted stocks of materials and equipment needed to fight
the effects of pandemics (masks, protective suits, disinfectants, respiratory devices). Federal
agencies in the US that conducted emergency procurement have faced a number of problems, such
as the lack of adequate measures to speed up emergency services, the lack of human resources,
unclear agency objectives, government officials lacking the skills and qualifications needed to
manage crises (Schneider, 2005). Another vulnerability observed by Bumiller (2005) in USA was
the replacement of experienced civil servants with political novices in some government agencies,
which reduced the capacity to manage crisis situations. Unfortunately, this also applies to Romania
where many directors of government agencies or hospital directors have been appointed on political
criteria and not on the basis of competence and experience in the field. One of the neglected issues
of ordinary procurement, but especially in the case of emergency procurement, is the strategic
function that procurement has to implement government policies (NASPO, 1997; O'Brien, 2011).
Quak et al. (2019) stressed that public procurement is a strategic tool used to achieve political
objectives.

5. THE RAPIDITY — MAIN ADVANTAGE OF EMERGENCY PUBLIC PROCUREMENT

The rapidity is the most important feature of emergency procurement. The objective of purchasing
quickly the necessary products and services in an emergency and above all, at reasonable prices,
while maintaining transparency and providing opportunities for local businesses is very difficult to
achieve in practice (Atkinson & Sapat, 2012).

Table 1 shows the average duration of the procurement procedures conducted in Romania between
2016 and 2018.

Table 1. The average duration of the procurement procedures
conducted in Romania between 2016 and 2018

Average duration of procedures not verified | Average duration of procedures verified
ex-ante by ANAP (days) ex-ante by ANAP (days)
No. | Year | preparation | Carrying The average Preparation | Carrying The average
duration of duration of
of the out the of the out the
the award the award
procedure procedure procedure | procedure
process process
1 2016 13 69 82 17 75 92
2 2017 14 77 91 25 89 114
3 2018 13 82 95 31 112 143

Sources: (ANAP, 2017; ANAP, 2018; ANAP, 2019)

As can be seen, the average duration of the procurement procedures carried out in Romania in 2018
was 95 days, in the case of the procedures that were not verified ex-ante by ANAP, respectively 143
days, in the case of the procedures that were verified ex — ante by ANAP. It is quite clear that in the
case of a global pandemic, where every hour counts and the lives of people / patients depends on
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how quickly the necessary measures are implemented, normal procurement procedures cannot be
applied and simplified procurement procedures need to be applied as quickly as possible. The speed
of the implementation of anti-pandemic measures is essential especially in the context of other
measures following the establishment of the state of emergency, such as: the prohibition of traffic
on public roads, the prohibition of road, rail, air, maritime, river transport with some states and the
closure of state borders. These measures have led to blockages in the supply of various medical
products / equipment, which has made the procurement even more difficult.Emergency
procurement made to combat the COVID-19 pandemic are distinguished from emergency
procurement in the event of natural disasters through the much more difficult conditions under
which they are carried out. Unlike other local emergencies, the COVID-19 pandemic is global in
nature, which has led to an explosion of demand and implicitly to shortages of health materials and
medical equipment, increased production costs and sales prices, blockages in the supply chain,
requisition of sanitary materials in some states, the closure of state borders, the ban of transport and
the blockage of Chinese medical production that has affected the global pharmaceutical industry.
Hanak and Muchova (2015) consider that the efficiency of spending public funds is the most
important issue in the case of ordinary procurement which is influenced by the level of competition.
As regards the level of competition, Thai et al. (2009) consider that in order to obtain an adequate
market response and to spend the funds efficiently, at least four firms need to participate in a
procurement procedure. The situation is becoming less and less favorable to public authorities as
fewer offers are received (three or two) and if only one offer is received the situation is catastrophic
(Thai et al., 2009). In the case of procurement made following a global epidemic (pandemic), it is
practically impossible to maintain an acceptable level of competition. The efficiency of the use of
funds is very low, especially in the case of medical supplies and equipment for which there is an
explosion in global demand. The lack of emergency stocks / reserves, the reduced production
capacity of such materials / equipment at national level, closure of borders, requisitions made in
other states, make it difficult or even impossible to carry out the procurement procedures and
deliver the necessary products. The reduced production capacity at national level is due to the low
competitiveness of Romanian firms in the context of the increasing exposure of the national
economy to globalized markets. However, any crisis presents opportunities. Due to the very high
demand for sanitary materials and equipment, many Romanian economic operators have tried to
take advantage of the new business opportunities created by the spread of the pandemic. Some
companies purchased new production lines, others changed/adapted existing ones and started
manufacturing various sanitary materials. The acquisition and change of the production lines was
also done by implementing some governmental measures that consisted in granting loans
guaranteed by the Romanian state. For example, Romanian military researchers have designed an
isolated stretcher for the transportation of infected persons (which immediately went into
production), a company that usually manufactures flags started to manufacture protective masks,
another company that produced cosmetics started to manufacture biocides and a chemical plant that
manufactures chlorine-based products started to manufacture disinfectants. A Romanian biocides
factory that had been closed several years before the crisis because the disinfectants did not meet
the standards in force, following the state decree of emergency, was requisitioned by the Romanian
state and started producing biocides according to standards (Pricop, 2020).

6. CORRUPTION - THE MOST IMPORTANT RISK OF EMERGENCY PUBLIC
PROCUREMENT

The main risks of emergency procurement are:
- the intervention of political factors in purchasing decision making;
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- improper identification of the needs which may result in incorrect or incomplete establishment of
technical specifications, estimated values, quantities required. Buying more can lead to
unnecessary stocks and affect the institutions / people who need those resources;

- making unjustified purchases due to the emergency situation (falsified or invented needs);

- insufficient competition;

- reduced transparency;

- acceptance of technical specifications of the products offered which do not meet the standards in
force;

- lack of monitoring of the fulfillment of the contractual obligations by winning offerors;

- failure to establish/provide a guarantee of proper performance of the contract;

- the absence of institutions specialized in emergency public procurement;

- lack of clear procurement procedures to be applied only in emergency situations;

- lack of specialized personnel (competent and experienced procurers);

- development of the phenomenon of corruption.

Corruption is defined as "the abuse of power for private gain” (EC — European Commission, 2014;
Tl - Transparency International, 2015).

Corruption in emergency public procurement reduces the resources available for rescue operations,
reduces the quality of the products and services provided, and diverts aid from those most in need.
In the case of humanitarian aid, corruption has a negative impact on the support of the public and
non-governmental organizations both in the affected country and abroad (Schultz & Soreide, 2008).
Emergency procurement is far more risky than regular procurement, as public authorities are more
reluctant to take risks compared to private firms (Georghiou et al., 2013). Irimia-Dieguez et al.
(2014) consider that the risk of fraud increases in non-competitive procedures that are less
transparent and in situations of force majeure (natural disasters, wars, terrorism acts).Emergency
public procurement is more vulnerable to corruption due to its urgency, product shortages and high
market prices. Schultz and Sgreide (2008) consider that "rushed” procurement, with high funding,
reduced controls and frequent staff changes are a "recipe™ for corruption and fraud.In the
procurement of medical products / materials / equipment, bribes can also be accepted for
incomplete deliveries, low-quality, expired or even counterfeit medicines / sanitary materials
(Schultz & Soreide, 2008). In an emergency situation such as the COVID-19 pandemic, the
procurement of substandard, expired or counterfeit sanitary materials can have catastrophic
consequences: masks and protective suits no longer protect the medical personnel and the people
who wear them, disinfectants no longer destroy viruses, leading to spread of the pandemic and
affecting the medical personnel and the population. It should be noted that medical staff is the most
important and vulnerable resource in the fight against a pandemic.The speed with which
procurement must be made in emergency situations can be a motivation for the exemption from
existing regulations in order to commit corruption acts. After an earthquake / tsunami or
environmental disaster some government agencies may be empowered to make purchases except for
normal procurement procedures or monitoring procedures. The agencies in question are thus given a
great discretionary power that favors corruption and makes it less risky (Soreide, 2002).The main
consequences of the corruption phenomenon are the increase of costs / prices, the reduction in
quality, the damage of people's health and the decrease in confidence in the government and public
institutions (TIR, 2014). In emergency situations, rising prices as a result of corruption make
essential financial resources wasted and products even more inaccessible to patients in need. The
loss of confidence in public institutions managing the crisis can lead to negative effects such as
lines at grocery stores, lack of food products or the resignation of health professionals (doctors,
nurses).Procurement procedures under emergency conditions are often less transparent. Kenny
(2012) emphasized the importance of transparency of procurement procedures in the fight against
corruption while Tabish and Jha (2012) concluded that there was an inverse relationship between

623



PROCEEDINGS OF THE 14th INTERNATIONAL MANAGEMENT CONFERENCE
“Managing Sustainable Organizations”
Sth— 6th November, 2020, BUCHAREST, ROMANIA

corruption and transparency indicators, compliance with procedures and contractual clauses.In a
context where public procurement is an important point of contact between public administration
and the economy, Kirn et al. (2019) stressed that budget funds allocated to public procurement are a
source of corruption and conflicts of interest.According to a study carried out by the World Bank in
2012, out of a total of 215 countries analyzed, Romania ranked last in terms of control over the
phenomenon of corruption and governance efficiency (LP, 2017).In the case of ordinary
procurement, as a result of corruption acts, the costs can increase by 20-25% or even 50% (TIR,
2014; Evenett & Hoekman, 2005). In the case of emergency procurement, these percentages may be
much higher, which is an important incentive for corruption. An indicator of the level of corruption
in the public sector is the CPI - corruption perception index, used in more than 180 countries
(Transparency International, 2014). This quantitative indicator characterizes the degree of bribe
acceptance by civil servants and politicians in each country analyzed (Rahman et al., 2015). Figure
3 shows the dynamics of this indicator between 2009 and 2018 in the case of Romania. In the
period 2015-2018 the indicator had values between 46 and 48 (0 being high level of corruption and
100 being low level of corruption) (Transparency International, 2018).

a8 a8
16 a7

a4 43 43
38 37 36

2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

Figure 3. The dynamics of the CPI index between 2009 and 2018 in the case of Romania
Source: Trading Economics (2019)

Schultz and Soreide (2008) have identified the main factors that favor opportunities for corruption
in emergency procurement. According to the mentioned authors, these are: the size and location of
the contract, the complexity of the products / services needed, the confidentiality of identifying the
needs of the beneficiaries, the reduced controls, the increased demand, the pressure to spend the
funds allocated as soon as possible, the geographical location of the affected area, the experience of
public authorities in managing emergency situations and the country of origin of economic
operators offering products and services. Le Billon (2005) mentioned that procurement carried out
in emergency situations lead to market distortion and may have long-term consequences. Under
these circumstances, the bargaining power of the state authorities is greatly reduced and the firms
that pay bribes to obtain contracts recover their money by unduly increasing their purchase prices.
This also means greater profits for these firms which can then be used to increase market power by
other legal means / mechanisms such as extended advertising or aggressive price reductions (Le
Billon, 2005). Unfortunately, in the case of Romania, corruption is a major problem. At the moment
of this research, a former health minister in Romania was arrested for 30 days, being accused of
taking bribes in case of the award of a contract aimed at designing and arranging an operating room
and adjacent premises in a hospital. Investigators accuse the former minister that the bribe was
taken in two tranches worth 10,000 euros, respectively 24,000 euros, representing a total of about
7% of the contract value. The former health minister was caught in flagrant when he received the
second tranche of the bribe (Zamfirescu, 2020). The measures to prevent corruption in emergency
procurement are: (1) the organization in advance of procurement for frequently used products and

624



PROCEEDINGS OF THE 14th INTERNATIONAL MANAGEMENT CONFERENCE
“Managing Sustainable Organizations”
5th— 6th November, 2020, BUCHAREST, ROMANIA

services at pre-determined prices. Procedures can be carried out and framework agreements
concluded in advance in which the maximum quantities cover the needs arising from certain
emergency situations; (2) purchase of standard products; (3) risk analysis and assessment; (4)
record keeping of suppliers; (5) implementation of human resources policies adapted to the
emergency situations; (6) strengthen professional integrity by administrative codes that sanction
corruption. Bribery firms should no longer be able to participate in procurement procedures for a
period of time; (7) establishment and development of public administration structures to manage
emergency situations; (8) coordination of central procurement (centralized procurement) with local
procurement (decentralized); (9) involvement of experienced procurers and (10) collaboration
between procurers from different public authorities, exchange of information about suppliers
(Schultz & Soreide, 2008).The financial resources to be managed in emergencies are very large. At
European level, the European Commission has proposed a budget of 37 billion euros to deal with
the COVID-19 crisis, with over 1 billion euros being allocated to Romania. EU Member States
were also able to allocate additional funds in the fight against the pandemic and could exceed the
maximum deficit accepted at european level of 3% of GDP. One of the measures taken at European
level has been to ensure the necessary supplies to the national health systems by preserving the
integrity of the single market, the production and distribution of medical protection equipment and
medicines (European Commission, 2020b). Another example of the size of the resources allocated
is the Indian Ocean tsunami that took place on December 26, 2004. This was followed by a "second
tsunami” of aid and donations to help and rebuild the affected countries, which totaled USD 13,5
billion (TEC, 2006). However, procuring goods and services as a matter of urgency is a very
vulnerable process. For example, in Indonesia, evaluation teams found that a common practice was
to provide "incentives" for concluding contracts of around 10%. If 30% of the total funds were
earmarked for public procurement, then the potential losses were very large (approx. USD 405
million) (International Group for Anti-Corruption Coordination, 2005).In Romania, some firms
have used the COVID-19 crisis to increase prices unjustifiably. For example, before the crisis 0.5
liters of sanitary alcohol costs 4 lei and during the crisis it costs 20-25 lei, and before the crisis a
surgical mask costs 0.3 lei and during the crisis it costs 6-9 lei (meaning increases of prices between
600% and 3,000%) (Burla, 2020).Under these circumstances, the Romanian Competition Council
has followed the conduct of the companies so that they do not: increase prices without objective
justification, exchange information (about commercial policy or prices), exclude competitors from
the market, abuse the dominant position and make anti-competitive agreements (Zamfir, 2020).

7. CONCLUSIONS

Emergency public procurement contributes to the implementation of protective measures and to
increasing the capacity of the medical system to cope with the COVID-19 pandemic. Reducing the
rate of virus spread is achieved through the emergency procurement of medical materials and
equipment. The main feature of emergency public procurement is the speed with which products
and services must be purchased. In these circumstances, ensuring proper competition and efficiency
in the use of public funds is becoming very difficult to achieve.In the case of Romania, the research
found that the public authorities were not prepared to combat such a crisis: there were no stocks of
medical supplies, until the crisis started, there was no government agency aimed at making
emergency procurement and the capacity to produce sanitary materials at national level was very
low, which made Romania largely dependent on the import of such materials. Contracting
authorities in Romania that carried out emergency procurement of medical materials / equipment
have faced a number of problems such as the establishment of technical specifications, the
verification of compliance with these technical specifications at the reception of products and there
were not enough agencies at national level to control the quality of the materials procured. Other
problems faced by public authorities were the explosive increase in demand for medical supplies,
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rising prices, bottlenecks in supply, border closures, transportation difficulties and blocking Chinese
pharmaceutical production. The research also found that emergency public procurement is more
vulnerable to corruption due to its urgency, higher prices and product shortages. Before the
COVID-19 crisis, there were cases of high-level corruption in the Romanian health system. Many
companies in Romania have tried to take advantage of new opportunities arising from the explosion
of the demand for medical supplies and have started to produce protective equipment (masks, suits,
glasses) and disinfectants (biocides).Future research could analyze the possible correlations
between the implemented measures to combat virus spread (quarantine, city blocking, opening new
hospitals, emergency procurement) and their effects (reduction in the number of illnesses, deaths) to
determine the effectiveness of these measures.Also, future research could analyze the problems
regarding emergency public procurement in countries other than Romania in the case of the
COVID-19 pandemic, other pandemics or natural disasters (floods, earthquakes, fires, tsunamis).
The continuous improvement of emergency procurement methods / procedures can help increase
the efficiency of the use of funds, reduce corruption, reduce the recovery time of affected
communities and save lives that are priceless and irreplaceable.
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